
RULES AND REGULATIONS 

l'liSCONSIIr 

t'lABim\GTO!l COU:i"N 

Broan Mfg. Co. Inc_.. ______ c _______________ Hnrt!ord..------------ NR1GU3(2)(1) •• An..-:. tl, b;-3 Jr.n. l,lT.J 

C1Irysler Outbo:lrd Corp·-----~--do. ____________ do ____ Etpt. 4,1T.3 D:~. 

Gehl Co--------------- West Bend.-----.dt~.----- li"-::r.t. r~ 1~:-:1 lJil. 
:Kasten :Mfg. Corp •• ~------------------ Allenton.. ____________ do ________ l'tl\t. :::;,1'.i:-:l Juno J,tr.t 

International Stamping Co., Inc ________ linrt!ord..----------------dC> .......... l'~pt. 1::!, 1J13 Jan. 1,157! 

Re;:al '\Ysre, Inc ________________ IDlmdll-um...-.......... dD-----·· At1,1. (•,1~73 Jan. 1,1C>T.i 

West Bend Co----------------------··--- West Bcnd.---------do ••• _ •••••••••• d~ ••••••• :',!:Jr. 1, 1.::•14 

WAtr=lll romm 

Aeroslmle, Inc ••• : __________________________ Wnnkesh:l-•••••••••••• NR1GU3(2)li) •• Frr.t. 4,17/3 July 1,1~;1 

Amron Corp_____ ------dO-------------dO.--- July ~.1"13 D;:>. 
E. D.Artzinc _____________ . ____ Broold!eJd. ________ •• do ________ &rt. 0,1~73 Jll!l.. 1,tr.J 

Oven System, Inc.--------~------------- New Berlln.. ____________ do ••• _ .... frpt. U,1m M.J7 J,191t 

Wenthe-Davidson Engineering Co---------·---·do ••• --.. ·---·--·--·--do .......... &:r.t. 4,1573 Jc.n. J, lT.l 

WOOD rom;n-

Nekoosa J::d=ds Papu- Co., Inc---------- Pt. Ed=ds..--- NR!:ti.U(:i)(L). Au:;. 8,1073 E~r~ ~.1m 

(e) The compliance schedule for the source category identlfled below is dis

approved as not meeting the requirements of § 51.15 of this chnpter. All re:Juinton.::; 

cited are air pollution control regulations of the State, unless otherwise noted. 

Eo urea In::~Uon 
n~t!v:--.u D:.!o 

Jnvoh·cj ~::lll:'Jnh 
c<.IiJ~!cJ 

:M&O Elevators Inc. (c) Units 12-11------·-----·-· Supcr!or .............. NR'"'Ul (~~(b). &:pt. ::::1,1173 

IFR Doc.74-20584 Fll;<l 9-9-74;8:45 nm] 

[25s-3] should not be eEcluded. Also, future 

PART 85-CONTROL OF AIR POLLUTION amendments to such lists might include 

FROM NBV MOTOR VEHICLES AND vehicles not meriting e::rcluslon. Some or 

NE\'/ MOTOR . VEHICLE ENGINES the excluded it€IDS on the Usts wero :om-

Exclusion and Exemption of Motor Vehicles chinery type attachments <e.rr. ahoveb, 

and Motor Vehicle Engines rakes, cranes) which, whlle obvlou.::;Jy 
excluded from the Act in their o-;m right, 

On March 21. 1974, a notice of proposed might· cause confusion 't'lhen nfil:>ed to 
rulemaking was published in the FEDERAL vehicles which would not be &eluded. 

REGISTER (39 FR 10601). setting forth The confusion would arise from the po:;

the Environmental Protection Agency's sibillty of someone observing the Ust, 

proposed regulations under the Clean seeing the machinery o.tbclunent eN

Air Act with respect to eEClusion and eluded, and neces£:uily concllltll.na tlmt 

exemption of motor vehicles and motor the vehicle to which the attachment is 

vehicle engines. Pursuant to that notice, affi.':l:ed is also excluded. For these rea

which· established a sixty day public sons, none of the lists were adopt-ed. 

comment period, several motor vehicle However, the Agency is or the op!nlon 

and motor vehicle engine manufacturers that industry needs would be served by 

submitted comments on the proposed promulgation of n. list of C.':i:cluded vehi

regulations. The regulations, as modified cles, particularly in those c.:l.!::es where the 

by the Agency to reflect the adopted nature of the vehicle ma!.:es determiJln.

comments. are promulgated below. A tions as to eEcluslons dlfilcult. Therefore, 

summary and explanation of the com- theAdmlnlstratorwill.publJs;ll,from time 

ments received follows: to ~e. a list of eEcluded vehicles, by ge

- Comments with. regard to Exclusion. nenc names, in order to addre:s concerns 

(1) Several comments were received of industry that sp~c guld::mce be 

which requested that EPA adopt lists of available. The iru:lUSion of nny vehicle on 

the specific vehicles excluded by the reg- the EPA C.':i:clusion Ust will ba preceded 

illations. In this regard General Motors by consultation with nmnufncturers who 

Corporation. CUmmins Engine Company, are concerned a.oout the C."=clusion o[ 

and J. L case Company suggested in- such vehicles. 'l'he EPA exclusion llit will 

corporation of section 4540 A, B, C of be an Appendix to the 40 CPR. Part 85 

the IRS Regulations, § 26.4061 of the IRS and will be published nt such time as 11 

eode and Group Number 352 and 353 of sufficient number of C.'>clusion determ!

the standard Industrial Classification nations are made to warront publication. 

].'fanual respectively. Wbile the proposed Prior to publication, the list will be n.vo.U
lists do contain many of the vehicles 
which will be excluded by the criteria able from the MobUe Source Enforce-

stated ln. § 85.1703 of the regulations, mentDlvislon,EnvlronmentclProtection 

there were vehicles on each list which Agency, 4{)111! Street, SW., Wn.sbin[lton, 

would not be ~ in EPA's judgment, -D.C. 20460, Room 3220. 
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Recommendatiom were also received 
from the Speclclty E-quipment Manufac
turers k.so~tion ~.!A) to exclude 
vehicles of llmlted production intended 
V.,-plcruly for show or hobby use (e.g .• 
dune buggies> ::md from Diamond Reo 
Trucks, Inc.. to exclude vehicles whl<.:h 
incorporate special features which are 
des!sncd primarily for vocational mis
slom which would cause them to operate 
nlmost entirely oti-ro:1d. T'ae recommen
dation or SEII.!A was not accepted be
cause such &elusion would be based 
solely upon the intended use by the pur
clmser rnther than the capability of the 
vehicles. T'ae Agency views a policy of 
exclusion b:!Sed U!lOn om1er intent to be 
v1rtunlly unm:mnt;:ecllle and inconsi:>·ient 
with the Act beco.~e •ehicles with on
ro:::d, off-roo.d cap::?.billties are typically 
operated in both situations. The recom
mendation of Diamond Reo was not ac
cepted became the Agency b~eves that 
it is not feasible to regulate a vehicle 
b::t.sed on the use it is primarily designed 
for. In lleu of the "desis;ned primarily 
for'' te:;t, we lmve adopted the "capable 
of" test which is consonant with the 
lltm"31. I::m311age and the apparent intent 
of the Act. A vehicle's cap:Wility is a more 
wor~ble, objective st::mdard than its 
intended or designed-for use. which is 
dependent upon the manufaeturer's sub
jective determ.lru!.tion of the ultimate use 
to which the vehicle will ba put. I-rever
thele2.3, the criteria o! § 85.1703 would 
operate to eEclude most vehicles whi~ 
bc~use or their inordinate size or the 
fact tlmt their operation on the highway 
v:ould ba highly unlikely or imprac
ticnble, are prilnarily designed for ofr
ro:ld use. 

(2) A num'bar of comments were· re
ceived on the 20 mph average speed cri
terion stated in § &5.1703 Ca> (1). General 
Motors recommended that a maximum 
speed or 35 mph ba ~ed. Cnmmfm rec
ommended a 45 mph maximum spsed. 
and J. L Case recommended that the av
crnge spaed ba increased to 40 mph. A 
ma:-dmum. speed. criterion would indeed 
has elected to adopt that appro~ 
average epaed criterion, and the Agency 

has elected to adopted that appro:1eh. 
Since a ma.':i:imum S!laed criterion 15 ex
plicitly objective and operates to exclude 
nutomaticruiy am- •ehlcles which fall 
v:.ltbln it, the Agency sought to ensure 
that no vehicles which are trui..v cap:!ble 
of sicniflc::mt on-road me would be m:
cluded on the b:!.Sis of maximum sneed. 
alone. An exrunple would be a small ve
hicle m::mufactured for use in an urban. 
environment where mobility and fuel 
economy are more critical than speed.. 
Such a vehicle would obviously not be 
e.xcluded by the crite.rtJ. of § S5.1703(a) 
{2) and {3}. but would become excluded 
by the maximum speed criterion if such 
llmlt was £!i!t too ~. e.g., if such a ve
hicle could att3in a maximum spaed of 
only 30 mph and the maximum speed 
criterion was above 30 mph. Accordingly. 
the Agency determined that any vehicle 
unnble to attmn a ma.':i:imum speed of 25 
mph would be excluded. One factor used 
in this determ!Imtlon was that 25 mph 
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is the speed limit prescribed in many to, a reverse gear <except in the case of ing the intent of the Act. It :Is empha· urban areas. This maximum speed cri- motorcycles>, a differential or safety sized that exemptions for in-use motor terion in § 85.1703(a) (1) will operate to features required by state and/or federal vehicles or engines are only necessary :In exclude a substantial number of off-road law;" This section had previouslY cases where modifications wJll causa vehicles outright. It is felt that applica- 1·ead ""' "' "' and safety features required emission standards to be exceeded. tion of the criterion in §85.1703(a)(2) bystateand/orfederallaw;". Therefore, in the particular case raised and (3) will exclude vehicles which are (5) Cummins recommended that the by Ford where a manufacturer obtains not on-1·oad vehicles, but which have definition of vehicle in § 85.1703(b) be competitive make vehicles for modifimaximum speeds in exces,s of-~5 mph. the Clean Air Act definition of motor cation and test, he would be required to (3) General Motors proposed additions vehicle in section 214(2). This suggestion obtain an exemption, or be liable undl'r to the exclusion section which would ex- was not accepted because the definition the tampel'ing provision only if tho elude specifically: <a> firetrucks, be- was intended to apply to the term ·~ve- modifications caused emission standardt: cause of their higher horsepower hicle" which is used in the critel'ia of to be exceeded. requirements, emergency use, and inter- § 85.1703 <b> · Upon further evaluation, (2) Ford's comment l'egarding § 85.mittent operation, (b) vehicles which do however, the Agency determined that the 1702(a) (5) recommended specifyint not require state licenses, <c> vehicles definition of vehicle constituted a pos- that a pre-certification vehicle encino manufactured solely for construction or sible source of confusion and therefore, exemption applied to "heavy dut.y maintenance of roads, and '{d) vehicles deleted it. Instead, § 85.1703(a) was engines" rather than "enr:ine." Ford of an inordinate size so as to exceed changed to indicate that a self-propelled noted that the latter term may bo :Instate legal limits or require permits for vehicle capable of transportii;J.g a person terpreted to irtclude light duty enr:inen, operation. These proppsals were not ac- or persons or any material, or perma- and since no standards or l'cr:ulatfonG cepted for the following reasons <lettered nently or temporarily affi."1:ed apparatus apply to light duty engines, an Ulogical to correspond to the above proposed ad- is a motor vehicle unless excluded by the conclusion would result. (:I.e., that exditions) : (a) Firetrucks are not consid- listed criteria. emptions must be obtained for llr:ht dut.y ered a special case since no demonstra- Comments with regard to exemptions. engines>. This proposal was accepted. tion of an impairment of their mission Cl) Ford was concerned that EPA does While EPA is studyincr the need for due to the use of emission control sys- not have statutory authority to grant ex- regulatory efforts in the area of lfaht terns have been evidenced to this Agency. .emptions for in-use motor vehicles or duty engines, it is considered advJsnblo With regard to concern raised by manu- motor vehicle engines since the exemp- for clarification purposes, to reflect curfacturers who must certify the firetruck tion provision oil the Act refers literally rent policy in the Exclusion and Ex-' engines at a horsepower rating above only'to new vehicles. In lieu of in-use ex- emption regulations. _ that usually required by other engine ap- emption, Ford submitted a recommen- (3) Two additional comments by Fort\ pllcations, it is suggested that they pre- dation changing the regulations to indi- were also accepted. Section 85.1705 (d), sent their concerns to the Certification cate that modification of an in-use (e), and (h) was changed to cla1·ify that and Surveillance Division of the Mobile- vehicle or engine by a manufacturer reference was to test prog1·ams for veSource Air Pollution Control Pl'ogram, would not be considered tampering, even hicles or engines, whichever were ap-2565 Plymouth Road, Ann Arbor, Michl- if e~sions w_ere increased, if the modi- propriate, rather than vehicles and gan 48105. It is possible that these con- fic.at10n was <!> part of a bona fide good engines in every case, and § 85.1705(g) cerns may be resolved in a manner simi- faith -~~st <m !!;dequate records were was changed to allow a vehicle exempt lar to the situation involving emergencY kept <m> the vehicle or engine would be for purposes of display to be operated fuel rates for military diesel engines. label~d as one for test and <iv> the modi- on the road to a very limited extent, o.g., (See 40 CFR 85.974-5, and 115.874-5) (b) ficat10n was temporary and the vehicle travel from the rail ramp to the clean-up State licensing procedures vary and or ~ngine_ was subsequent~ placed in facility to the display area. The exompwould not facilitate uniform application. cert~ed configuration. This propo.sal tion for display had prohibited any onSituations will arise where one state has was not accepted for the folloWlllg road use. a standard for licensing which would reasons. <a> Interpreting "removing or (4) General Motors submitted a numoperate to exclude a vehicle .which would rendering inoperative" to be inapplicable ber of comments on § 85.1705, Tcstinrr not be excluded by the standards in any in cases where modifications cause emis- Exemption. In general, GM proposed that other state. If the Agency based its regu- sions to incrE!ase constitutes no less, if requirements for a test.inrr exempt.ton lations solely on state practices it would not more, of a strain on the literal word- should be the same as those for a prethen either allow one state's la;, to have ing of the Act· than to f?;lterpret "new certification exemption. This proposal nationwide impact or exclude some ve- vehicles" to include in-use vehicles in was not accepted. The more strJnaent hicles only if sold in a particular state. the exemption context. <b> While the testing exemption requirements are pro· Neither of these options presents a co- authority to grant in-use exemptions is posed because the terms of this oxemp· hesive Federal policy. (c) The fact that not explicitly stated in the Act, a reason- tion ·allow lease or sale of the vehicles, vehicles are manufactured for construe- able construction of the exemption pro- whereas vehicles under a pre-certification and maintenance of roads does not vision would allow in-use exemptions. tion may not be sold or leased. For this per se lead to the conclusion that such Under the literal reading of the Act, EPA .reason, the Agency believes that requl'::.ta vehicles are not capable of on-road use. ma.y grant a new motor vehicle ex:emp- for testing exemptions where sale or Therefore, exclusion of such vehicles as tion, and under such exemption, modifi- lease is involved· should be scrutinized a class is not wan·anted. Of course, such cations could be performed on the ex- more carefully and ·supported by moro vehicles as earth movers or bulldozers empted vehicle after sale to an ultimate information. A number of opecifio prowould be excluded by operation ·of PUrchaser <e.g., where an exemption is posals were also submitted: (!) a proposal § 85.1703 (a) (1), (2), and (3). (d) the obtained, the vehicle sold while still in to amend § 85.1705 (d) to permit manuAgency considers the "inordinate size" certified configuration, and modifica- facturers to determine "reasono.blene~" criterion to be closely linked with the tions subsequentlY made for purposes of of the test was not accept-ed because EPA "highly unlikely" critelion so that in test or otherwise>. However, in Ford's believes that this determination must bo some cases a vehicle's inordinate size view, EPA could not grant an exemption made by EPA in the discharae of it-s might contribute to Us use on the road for the same vehicle if the exemption responsibility to administer the excmp• being highly unlikely even though its_ were requested after sale rather than tion provision; (li) p, proposal to amend dimensions fall '\Vithin state limits. And, prior to sale. § 85.1705(d) (2) to substitut~ £1, maximum as stated in (b) above, application of the Considering ·that in both cases the instead of an absolut-e number of veh!• different state laws does not lend it-self purposes justifying the exemption are cles was accept.ed; (iii) a propocal to to uniform federal regulation. valid, it appears illogical to grant in one delete § 85.1705 (d) (3) (tot-al sales pro-(4) As recommended by GM, § 85.1703 and deny in the other. Therefore, the in- portion) was not accepted.sinco t4Jr~ Jn• <a> (2) was changed to read "* * * such use exemption has been retained as a formation is relevant to the det{)rmino,feattires including, but not being limited practical and consistent means of effect- -tlon of the reasonableness of tho exemP- . 
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tion request, particularly when dealing 
with small volume manufacturers who 
may request exemptions for an unusually 
high percent-age of their total production 
line and thus use the exemption to avoid 
certification for a particular model; uv> 
a recommendation to delete§ 85.1705(e) 

'(2) (site of the t-est> was not accepted 
since all that is required is to identify 
the site <which may be read as general 
geographic location<s> > to the extent 
possible at the time of the application 
and tbis information is required by EPA 
in its efforts to audit vehicles on exempt 
status; <v> a proposal to change§ 85.1705 
<e> <3> to read "time or mileage" vice 
"time and mileage" <comment also sub
mitted by Cummins) was accepted; and 
<vi> a proposal to delete the § 85.1705(e) 
(6) reqUirement to submit Vehicle Iden
tification Numbers and Engine Serial 
Numbers with the application was ac
cepted, although the requirement that 
this information be kept by the manu
facturers and made available to the 
Agency when the need arises is retained. 

(5) GM proposed that § 85.1708 <fuel 
/ conversion exemption> clearly state that 

ail exemption for conversion to. liquid 
petroleum gas <LPG> is permitted. Since 
section 203<c> authorizes exemptions for 
engine modifications for the purpose of 
fuel conversion only jf the conversion will 
not cause tb.e emission standards to be 
exceeded. and since the Agency inter
prets the tampering provision <section 
203(a.){3)) to be applicable only to 
modifications which cause emission 
standards to ba exceeded. then an exemP
tion for a fuel conversion which did not 
exceed standards would be unnecessary. 
Fm:thermore, most of the fuel conver
sions which EPA is aware of involve pro
pane or butane which, in most cases, 
result in very low exhaust emissions of 
the controlled pollutants. Section 85.1'708 
has been deleted from the final regula
tions. However, any manufacturer or 
dealer contemplating a fuel conversion 
modification is responsible for assuring 
himself that the -conversion will not re-

. ·suit in emissionS exceeding the standards 
applicable to the engine or vehicle being 
converted. 

(6) At the urging of Cummins and 
Chrysler. § 85.1'104<a> was modified to 
clearly indicate that an export exemp
tion need not be applied for, but is 
granted by operation of the statute and 
conditioned as provided in the regula-
tions. · 

The regulations promulgated below 
shall be effective immediately. These 
regulations . ...are promulgated under the 
authority of the Clean Air Act, as 
amended. sections 203<b) [42 U.S.C. 
1857 f-21. 214(2) [formerly 213(2), 42 
u.s.c. 1857 f-'1, changed to 214(2) by 
Pub. L. 93-319, June 22, 19741, and 301 
[42 u.s.c. 1857 gJ. 

Dated: September 4. 1~74. 
~ RUSSELL E. TMn<, 

· Administrator. 
Subpart R--&clusion arid Exemption of Motor 

Vehicles and Motor Vehicle Ensines 
Sec. 
85.1701 General appllcabJllt;y. 
85.1702 Definitions. 

RULES AND nEGULATIONS 

Sec. 
·ss.1703 Appllcntlon or ccctlon214(2). 
85.1704 Who may rcquc:;t nu oxllmptton. 
85.170S Te:;t!.n:; exemption. c. 
85.170G I~atlonal c..."CUrlty cscmptfon. 
85.1707 E:."Port cscmptlol\!.1. 
85.1708 Gra.nt!.ng or cscmptlon:J. 
85.1709 Submt::.:!lon or &emptlan rcquc::;~ 

AlJTBOnrrY: Se:s. 203(6} (-32 U.S.O. 10!11!-
2), 214(2) (!ormnlly 213(2). 'l!ltr.S.O. 1().;""1!-
7, cJmn.:.'"ed to 214(2) by Pub. L. oJ-:no.Junt', 
1974), nnd 301 (42 u.s.0.1857S). 

§ 35.1701 Ct>nC'ral npplit-nbilitr. 
<a> The provJslons or thb :;ubp:u-t re

garding e.">emption are applleab!e to new 
and in-use mot-or vehicles and motor 
vehicle engines. 

<b> The provisions of this subpart R
garding m:cluslon nrc applicable niter the 
effective date of these re~atlons. 
§ 85.1702 Dofinitiong. 

<a> As used _in this sub~t. nll term.!l 
not defined herein shall ha>e the mean
ing given them in the Act: 

<1> "E:-.-port e.">emptlon" me;ms an c4-
emptlon sranfed by statut-e under sec
tion 203(b) (3) of the Act ror the pur
pose of e.'tl)orting new mot-or veh1cle.:> or 
new mot-or vehicle enelnes. 

(2) "National security csemptlon" 
means an m:emptlon wh!ch mny ha 
granted under section 203(b) (1) of the 
Act for the purpose of national security. 

(3) "Pre-certification vehicle" m~ 
an uncertifl.ed vehicle wh!ch n manu
facturer emplOY-3 in fieats from year t-o 
year in the ordinary course of busln~ 
for product de>elopment, productlon 
method assessment, and market promo
tion purposes, but in a 'llO.Dller not in
volving lease or we. 

(4) ''Pre-certification vehicle ensme" 
means an uncertified he:!.\'Y duty encrme 
used in a vehicle which a manufacturer 
employs in fieats from year to ye:u- in the 
ordinary courze of b~lne::> for product 
development, productlon ~ethod n:s~ 
ment, and market promotion pw:po:::c::;, 
but in a manner not in>olvinc l~e or 
sale • 

(5) "Testing e.'temption" mean:; an 
exemption which ma.y be cronted under 
section 203(b) (1) for the pw:pos~ or re
search investigations, studies, demon
strations or trolnlncr, but not includin!J 
na.tional security where l~e or :mle or 
the test vehicle or engine is invoh·ed. 
§ 85.1703 Appllcntionofacction214(2). 

<a.> For the pw:pose of determ.1nlll!: 
the appllcabillty of section 214(2), a. 
vehicle which is :::elf-propelled and ca
pable of transportlhc a pen:on or per
sons or any mat-erlnl or any permanently 
or tempornrllY nfil:{ed npp:u-atus .shnll be 
deemed a motor vehicle, unle::s nny one 
or more of the crUerla. set forth below are 
met. in whiclt case the vehicle shall be 
deemed not a motor vehlcle and e.'i.• 
eluded from the operation of the Act: 

(1) The vehicle cannot esceed a. mnsi
mum speed of 25 mnes per hour ow:r 
level. paved sur.fuces: or 

(2) The vehicle lacl:s features eu:::
tomarlly a..<:Soclated with safe tllld prac
tical street or h!shwa.y u:;e, such fea-

32611 

ture.::; ineludl.ng. but not bclng limited to. 
a rtwcrte sear (EP:cept .in the case of 
motorcycles), a. difierential, or safety 
features required by state andjor fed
erolb";';; or 

f31 T.ae vEhicle eshibits features 
which render its u;e on a. street or high
way un::l!e, fmpmctical. or highly un
lll:ely. such features includins:. but not 
being llm1ted to. tmcl:ed road contact 
mC2DS, an inordinat~ sfza. or features 
ordlnnrily a.szoclated with military com
bat or t:lcticcl vehicles such as armor 
nndJor v:roponry. 

(b) T.ae Admini..,'ir.::.t!lr will. !rom time 
to time, publish in th3 F:t:Dc::.ar.. REGL::t-mR 
a.IL~ or vehicles which hnve been deter
mined to be escluded. This list will be 
in Appandb: VI o! 40 em Part ss. · 
§ U:;.~7fa mo may retJUCSt IJl1 cxcmp~ 

t1on. 
Ca.> tm:; mnnufncturer may request 

nny exemption pronded by this subpart, 
or e1:empt., without eppllcntion, vehicles 
as provided by § 85.1707. For heavy dut:; 
motor vehicle ensmes. exemption may 
be requested by the ensme manufacturer 
or the >ehicle m:mufacturer~ 
§ c:;.I'iO:; Testing c:;;omption.' 

<n> tm:; :manufnctur.er reque...-ting a 
testing EP;emption mu:;t demonstrate the 
!ollow:lns: 

(1) That the proposed test program 
ho.:> a. pw:po;;e which constitutes an ap
propriate b2Sls for an e.'temption in ac
cord:mce v.ith fOectlon 203<b) (1); 

(2) T.aat the propos~ test pro
srom. necezdtates the srantin:;. oi an 
e.">emption; • 

(3) That the propll3ed te..."'t program 
cAhiblts r~onablenezs in scope; and 

(4) That the proposed. te...'ii program 
CAblblb a. de3ree oi control consonant 
with the purpos!;l o! the program and 
the En\ironmentCil Prote.:tion Agency's 
<here:dter EPA> monitoring require
menm.Pm-a.':;r::lphs (b), <c>. (d),and (e> 
o! thls section dezm:ib3 what con.,"titutes 
a. sufilclent demonstmtion for each or the 
four nbo>e identified elements. 

(b) Wlth re..."Jlect to the purposa or 
the propoz;:d test pro:::ram. an. appropri
ate pw:po~e is one wh!ch is consistent 
with one or more oi the b!ls;;!S for exemp
tion set forth under section 203(b> (l). 
namely, research. inve..-t.Igations. studies. 
demonstrations,· or trnining. but not in
cludlnc nntionn.J. security. A concise 
cmtement of pw:p~s~ is a required item 
of information. 

<c; Wlth re.:."Jlact to the necessity that 
an exemption be cr.mted. necessity ar:L;~ 
from t>.n inability to achie>e the stated 
purpos~ in a procticable nmnner without 
pmol'DlinZ one or mota of the prohibited 
nets under section 203fa>. In appropri
ate circum..'i:mces time con.,"iraints may 
be n sufficient b3Sis for necessity, but the 
~ost or certification t!lone,in the absenee 
of cstroordinn.ry c.irctlm.:,-tances. is not 
a. b:lS!s tor necessity. 

<d> With respact to reasonableness. a 
test pro~ mu.."'t er.hlblt a duration of 
:rea:;onable len!;tll and afrect a reason
nble number of vehicles .or enGines. In 
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this regard, required,_ items of informa
tion include: 

(1) An estimate of the program's du
l'ation; 

(2) The maximum number of vehicles 
or engines involved; and 

(3) The fraction of the applicant's 
total sales represented by the absolute 
number ot (2). 

(e) With respect to control, the test 
program must incorporate procedures 
consistent with the purpose of the test 
and be capable of affording EPA moni
toring capability. As a minimum, re
quired items of information include: 

(1) The technical nature of the test; 
(2) The site of the test; 
<3> The time or lnileage duration of 

thetest; - -
(4) The owriersltip arrangement with 

1·egard to the vehicles or engines involved 
in the test; 

<5> The intended final disposition of 
the vehicles or engines; 

(6) The manner in which vehicle 
identification numbers or the engine se
rial numbers will be identified, recorded, 
and made available; and 

<7> The means or procedure whereby 
test results will be recorded. 

(f) Paragraph <a> of this section ap
plies in-espective· of the engine's or ve
hicle's place of manufacture. 

(g) Where an uncertified vehicle or 
engine is a display vehicle or engine to 
be used solely for display purposes, will 
not be operated on the public streets or 
highways except for that operation inci
dent and necessary to the display pur-
pose, and will not be sold unless an appli
cable certificate ·of conformity has been 
received, no request for exemption of the 
vehicle or engine is necessary. 

(h) Paragraph <a> of this section does 
not apply for pre-certification vehicles 
or pre-certification engines. In such 
cases a request for exemption is neces
sary; however, the only information re
quired is a statement setting forth the 
general nature of the fleet activities, the 
number of vehicles involved, and a dem
onstration that adequate record keep
ing procedures for control purposes will 
be employed. · 
§ 85.1706 National security e.~emption. 

A manufacturer requesting a national 
security e:>emptlon must state the pur
pose for which the exemption is required 
and the request must be endorsed by an 
agency of the Federal Governn1ent 
charged with responsibility for national 
defense. · 
§ 85.1707 Export exemptions. 

(a) A new motor vehicle or new motor 
vehicle engine intended solely for export, 
and so labeled or tagged on the outside of 
the container and on the vehicle or en
gine itself, shall be subject to the provi
sions of section 203 (a) of the Act, unless 
the importing country has new motor ve
hicle emission standards which differ 
from the USEPA standards. 

'(b) For the purpose of paragraph <a> 
of this section, a country having no 
standards, whatsoever, is deemed to be 

RULES AND REGULATIONS 

a country having emission standards 
which differ from USEPA standards.· 

<c> EPA .shall periodically publish in 
the FEDERAL REGISTER a list of foreign 
countries which have in force emissions 
standards identical to USEPA standards 
and have so notified EPA. New motor ve
hicles or new motor vehicle engines ex
ported to such countries shall comply 
with USEPA certification regulations. 

(d) It is a condition of any exemption 
for the purpose of export under section 
203(b) (3) of the Act, that such exemp
tion shall be void ab initio with respect to 
a new motor vehicle or new motor vehicle 
engine intended solely for export where: 

(1) Such mot-or vehicle or motor, 
vehicle engine is sold, or offered for sale, 
to an ultimate purchaser in the United 
States for purposes other than export; 
and 

(2) The motor vehicle or motor vehicle 
engine manufacturer had reason to 
believe that p.ny such vehicle would ·be 
sold or offered for sale as.described in 
(d) (1) of this section. 
§ 85.1708 Granting of exemptions. 

<a> If upon completion of the review 
of an exemption request, the granting of 
an exemption is deemed appropriate, a 
memorandUm. of exemption will he pre
pared and submitted to the manufac
turer requesting the exemption. The 
memorandum will set forth the basis 
for the exemption, its scope, and such 
terms and conditions as are deemed nec
essary. Such terms and conditions will 
generally include, but are not limited t-o, 
agreements by the applicant to conduct 
the exempt activity in the manner de
sclibed to EPA, create and maintain ade
quate records accessible to EPA at rea
sonable times, employ labels for the 
exempt engines or vehicles setting forth 
the nature of the exemption, take ap
propriate measures to assure that the 
terms of the exemption are met, and 
advise EPA of the termiriation of the 
activity and the ultimate disposition of 
the vehicles or engines. 

(b) Any e:.emption grant~ pursuant 
to paragraph <a> of this section shall be 
deemed to cover any subject vehicle or 
engine only to the extent that the apeci
:fied, terms and conditions are complied 
with. A breach of any term or condition 
shall cause the "exemption to be void 
ab initio with respect to any vehicle or 
engine. Consequently, the introduction 
or delivery for introduction into com
merce of any subject vehicle other than 
in strict conformity with all terms and 
conditions of this exemption shall con
stitute a violation of section 203(a) (1) 
of the Clean Air Act, shall render the 
manufacturer or person to whom the 
exemption is granted, and any other :Per
son to whom the provisions of section 203 
are applicable, liable to suit under sec
tions 204 and 205 of the Act. 
§ 35.1709 Submission of exemption re· 

quests. 
Requests for exemption or further in

formation concerning exemptions and/or 
the exem~tion request review procedure 
should be addressed to: 

Director 
Moblle source Enforcement DlvJslon 
Environmental Protection Acenoy 
001 M Street, S.W., 
Washington, D.O. 20460 

IFR Doc.74-20764 Fllcd IJ-IJ-74;D:4G run) 
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PART 85-CONTROL OF AIR POLLUTION 
FROM NEVI MOTOR VEHICLES AND 
NEW MOTOR VEHICLE ENGINES 

Low Emission Vehlclor; 
On July 13, 1973 (38 FR 18680) EPA 

published a notice of proposed rule• 
making (NPRM) to provide for tho de
termination of low emission vehtolo 
status for 1975 and later model yenr li!Jht 
duty vehicles, and for heavy duty vehi
cles. Section 212 of the Clean Air Act 
(42 u.s.c. 1857f-6e) established a pro
cess under which the Federal Govern
ment will pay premium prices for motor 
vehicles whose emissions control per
formance is significantly bett-er than that 
required by the Federal stv,ndardo 1n 
effect at the time of their procurement. 
To be eligible for these premium prices, 
a motor vehicle must first be cln.ssiflcd 
as a ''low emission vehicle" by EPA, and 
then approved by the intern.aenoy Low 
Emission Vehicle Certification Board M 
a suitable replacement for some clnss or 
model of vehicles that the Federal Gov
ernment is then purchnsincr. 

The provisions regarding lieht dut.y 
low emission vehicles have been revised 
to reflect EPA's cun-ent pooition on tho 
required levels of oxide3 of nitroljen con
trol. EPA has concluded that the oxide::~ 
of nitrogen standard specified in the 
NPRM is in the near term more stringent 
than necessary from an air quallt.y stmld• 
point. Therefore, the reeuiat.tons ho.vo 
been revised to apecify that any light 
duty vehicle which meets the current 
statutory oxides of nitrogen standard 
(0.4 gmsjmile) before such o. standard 
becomes effective under section 202 will, 
subject to the other requirements 1n ef· 
fect under section 212, qualify as a low 
emission vehicle. EPA has also reex
amined the hydrocarbon and Mrbon 
monoxide standards specified 1n tho 
NPRM with the view of considerJna a 
less stringent standard as adequo.t() to 
qualify as a low emission vehicle, and hnn 
concluded that there is no justification 
for relaxing those standards. Thus no 
other changes from the NPRM were 
ma(le regarding light duty low emission 
vehicles. 

One commenter objected to tho In
clusion. of heavy duty vehicles in tho 
regulations. Heavy duty vehicles had 
been proposed to be included in the sec
tion 212 regulations based, 1n part, on 
an opinion from EPA's Office of General 
counsel that section 212 wns not in
tended by Congress to apply exclusively 
to light duty vehicles. 

The cun-ent heavy duty vehicle reeu
lations promulgated under section 200 
apply to heavy duty eneines, and not 
heavy duty vehicles. There are two types 
of heavy duty engines being produced 
now for use in heavy duty vehicles, heavy 
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